
MONDAY, FEBRUARY 20, 1950 87 

SECOND DAY 
(Continued) 

(Monday, February 20, 1950) 

AFTER RECESS 

The Senate met at 10:00 o'clock 
a.m. and was called to order by the 
President pro tempore. 

Senate Resolution 36 

Senator Colson offered the follow­
ing resolution: 

Whereas, On the 18th day of Feb­
ruary, 1950, the Giver of All Good 
Gifts presented to the Honorable How­
ard A. Carney and his wife, the lovely 
and gracious Aline Carney, a daugh­
ter whose name is Carol Elizabeth 
Carney; and 

Whereas, This young lady reflects 
the charm and beauty of her mother 
and inherently possesses the fine 
qualities of her father, who is a dis­
tinguished member of this Senate; and 

Whereas, This event is recognized 
by the members of this Legislative 
Body as an event deserving of special 
recognition; now, therefore, be it 

Resolved, That as evidence of our 
admiration and love, the Senate of 
Texas herewith designates this ador­
able young lady, Miss Carol Elizabeth 
Carney, as the Sweetheart of the First 
Called Session of the Fifty-first Legis­
lature; and be it further 

Resolved, That her picture be placed 
on the Senate panel if and when such 
is made and that a copy of this resolu­
tion be sent to her with all the good 
wishes for her success and happiness 
during her tenure of this honored po­
sition. 

The resolution was read and was 
adopted. 

Senate Resolution 37 

Senator Phillips offered the follow­
ing resolution: 

Whereas, We are honored today to 
have in the gallery of the Senate the 
Senior Class of Anahuac High School, 
Anahuac, Texas, accompanied by 
their sponsors; and 

Whereas, These students and guests 
are on an educational tour of the 
Capitol Building and the Capital City; 
and now, therefore, be it 

Resolved, That these individuals 
be officially welcomed and recognized 
by the Senate; and that each member 

of this class be furnished with a copy 
of this resolution. 

The resolution was read and was 
adopted. 

Leave of Absence Granted 

Senator Bell was granted leave of 
absence for today on account of im­
portant business on motion of Senator 
Strauss. 

Message from the House 

Hall of the House of Representatives, 
Austin, Texas, 
February 20, 1950. 

Hon. Grady Hazlewood, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following: 

H. C. R. No. 19, Commending Judge 
Harold R. Medina for his Ameri­
canism. 

H. C. R. No. 9, Granting C. E. 
Stubblefield permission to sue the 
State of Texas. 

H. C. R. No. 16, Commending Texas 
Exes for their fine spirit in continuing 
the tradition of March 2nd by meeting 
together on that day each year. 

H. C. R. No. 15, Authorizing 
Charles C. Telford to sue the State 
of Texas. 

H. C. R. No. 11, Granting Paul 
Pennell of Grayson County, Texas, 
permission to sue the State of Texas 
and the Texas Highway Department. 

Respectfully submitted, 
CLARENCE JONES, 

Chief Clerk, House of Representatives. 

Reports of Standing Committee 

Senator Aikin, by unanimous con­
sent, submitted the following reports: 

Austin, Texas 
February 17, 1950 

Honorable Grady Hazlewood, Presi­
dent of the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred H. B. 
No. 3, have had the same under con­
sideration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, as 
amended, and be printed. 

AIKIN 
Chairman. 
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Austin, Texas 
February 17, 1960 

Honorable Grady Hazlewood, Presi­
dent of the Senate. 
Sir: We, your Committee on State 

Aft'airs, to whom was referred H. B. 
No. 2, have had the same under con­
sideration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and be 
printed. 

AIKIN 
Chairman. 

Bill Ordered Not Printed 

On motion of Senator Aikin, it was 
ordered that H. B. No. 3 be not 
printed. 

House Bill 3 011 Second Reading 

Senator Aikin moved to suspend the 
constitutional rule requiring bills to 
be read on three several days and that 
House Bill No. 3 be placed on its sec­
ond reading and passage to third read­
ing. 

The motion prevailed by the follow­
ing vote: 

Yeas--30 

Aikin 
Ashley 
Bracewell 
Bullock 
Carney 
Colson 
Corbin 
Cousins 
Hardeman 
Harris 
Hazlewood 
Hudson 
Jones 
Kelley of Hidalgo 
Kelly of Tarrant 

Lane 
Lock 
Martin 
McDonald 
Moffett 
Moore 
Morris 
Nokes 
Phillips 
Proffer 
Shofner 
Strauss 
Tynan 
Vick 
Weinert 

Absent-Excused 

Bell 

The President pro tempore then laid 
before the Senate on its second read­
ing and passage to third reading: 

H. B. No. 3, A bill to be entitled 
"An Act levying and providing for 
the collection of certain taxes in ad­
dition to those now levied by law; 
requiring reports by taxpayers; P.ro­
viding savings and severability 
clauses i providing effective dates and 
expiratton dates for this Act and pro­
tions thereof; fixing liens for taxes; 

preserving such lien and debt for 
taxes at the expiration of any part 
he;reof; requiring withholding of cer­
tsm taxes by purchasers; providing 
for .t~e combining of reports; au­
thonzmg the collecting oftl.cer, ageney 
or department to make certain rules 
and regulations; providinJ governing 
rules should there be eonthcts in fines 
penalties, forfeitures and penal of~ 
fenses; creating the State Hospital 
Fund and defining its use; allocating 
taxes collected hereunder (with cer­
tain exceptions) to such Fund· and 
declaring an emergency." ' 

The bill was read second time. 

Senator Aikin offered the following 
committee amendment to the bill: 

(1) 

Amend House Bill 3, Article VII, 
Section One, page 21, by adding at 
the end of Sub-section 6, a new Sub­
section to be numbered 6i, and read­
ing as follows: 

"Sub-section 6i. The above de­
scribed method of payment of the liq­
uor tax herein levied shall not be In 
force and effect if, as and when and 
during the period of time for which 
the Texas Liquor Control Board, by 
rule and regulation, has prescribed 
another or different method of the 
payment of such tax, either with or 
without the additional stampa provided 
above. The Texas Liquor Control 
Board is fully authorized and em­
powered to adopt and promulgate, 
from time to time, rules and regula­
tions relative to the collection of such 
tax levied in this Section; and such 
rule or regulation may be adopted and 
become effective with or without the 
statutory notice provided for the adop­
tion of other rules and regulations of 
the Board. Such rules and regulations 
may include provisions for the pres­
ent stamps, or stamps of the present 
denominations, to evidence the pay­
ment of both the tax herein levied and 
the tax heretofore levied in the Texas 
Liquor Control Act as amended, both 
as to collection of such tax and any 
refunds authorized under this Section 
2ll. It shall be the duty of the State 
Treasurer in connection with the 1111le 
of any stamps used to evidence the 
payment of such tax, to follow and 
comply with any rule or regulation of 
the Board pursuant to the power 
granted herein." 

The committee amendment was 
adopted. · 



MONDAY, FEBRUARY 20, 1950 89 

Senator Aikin offered the follow­
ing committee amendment to the bill: 

(2) 

Amend H. B. No. 3, page 14, line 27 
by- striking out the figure "15" and 
inserting the following: 

"one-tenth of one." 

The committee amendment was 
adopted. 

Senator Aikin offered the following 
committee amendment to the'bill: 

(3) 

Amend House Bill No.3 by striking 
out Article VIII thereof and inserting 
in lieu thereof the following: 

"Chapter 3 to Title 122 of the Re­
vised Civil Statutes of Texas of 1925, 
as amended, is amended hereby by 
the addition of a new article to be 
denominated "Article 7084§", and 
reading as follows: 

"Article 708411. In addition to all 
other taxes, there is hereby levied an 
additional franchise tax of ten (10) 
per cent of all franchise taxes levied 
by and due and payable under Article 
7084, Revised Civil Statutes, 1925, 
as heretofore amended, upon the privi­
lege of doing business in Texas in 
corporate form from May 1, 1950, to 
April 30, 1951, and an additional fran­
chise tax of one third (11) of ten 
(10o/o) per cent of all franchise taxes 
levied by and due and payable under 
said Article 7084 for the privilege of 
doing business in Texas in corporate 
form from May 1, 1951, to August 
31, 1951. The tax levied herein for the 
period from May 1, 1950, to April 30, 
1951, shall be paid on or before Sep­
tember 1, 1950. The tax levied herein 
for the period from May 1, 1951, to 
August 31, 1951, shall be paid at the 
same time, in the same manner, and 
subject to the same terms, penalties 
and conditions as the franchise tax 
that will become due under the pro­
visions of the aforesaid Article 7084 
for the full year period of May 1, 1951, 
to April 30, 1952. 

"In or d e r to effect collection of 
the tax herein imposed for the period 
beginning May 1, 1950, and ending 
April 30, 1951, the Secretary of State 
shall, as soon after the passage of 
this Act as is feasible, mail to all 
corporations required to pay said ad­
ditional tax such additional or sup­
plemental report forms as he may 
deem necessary for the collection of 

said additional tax; and he shall also 
mail notice to the effect that for fail­
ure to file the 1·equired report and 
for failure to pay the additional tax 
for the period beginning May 1, 1950, 
and ending April 30, 1951, the right 
of such corporations to do business 
in Texas will be forfeited on Septem­
ber 1, 1950, and will subject any such 
defaulting corporations to the same 
penalties and conditions provided by 
Articles 7089, 7091 and 7092, Revised 
Civil Statutes of Texas of 1925, as 
amended, the dates of accrual of such 
penalties and conditions, however, to 
be after September 1, 1950, and on 
and after any consummation of for­
feiture of the right to do business. 

"The taxes levied by this Article 
are for the aforesaid periods of time, 
and no corpot·ation, domestic or for­
eign, shall be required to pay the ad­
ditional taxes levied by this Article 
for the privilege of doing business in 
Texas before May 1, 1950, or after 
August 31, 1951. No foreign corpora­
tion shall be required to pay a greater 
tax hereunder than it would pay if 
it were a domestic corporation. 

"The Secretary of State shall have 
the authority to p1·omulgate such 
rules and regulations as he may deem 
necessary for the enforcement of this 
Article and the collection of the tax 
levied hereby." 

The committee amendment was 
adopted. 

Senator Aikin offered the following 
committee amendment to the bill: 

(4) 

Amend mimeographed copy of 
H. B. No. 3, Art. IX, Page 24, begin­
ning on line 11, by striking out the 
entire phrase "stamps for wine shall 
be issued only in multiples of the 
rate assessed for each quart"; and 
inserting in lieu thereof the follow­
ing: "stamps for wine shall be issued 
in multiples of the rate assessed for 
each pint and for each one-tenth 
(1/10) of a gallon." 

The committee amendment was 
adopted. 

Senator Aikin offered the following 
amendment to the bill: 

Amend House Bill 3, Article V, Sec­
tion One, Page 12, Line 23, by strik­
ing out the figure "(1.51125)", and 
inserting in lieu thereof the follow­
ing: "(1.5125)". 

The amendment was adopted. 
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Senator Aikin olfered the follow­
ing amendment to the bill: 

Amend House Bill 8, Article VI, 
Seetion One, Page 19, Line lU and 
also on Page 21, Line 26, by striking 
out the words and figures: "Section 
111" and inserting in lieu thereof the 
words and figures: "Seetion 2111". 

The amendment was adopted. 

Senator Aikin olfered the follow­
ing amendment to the bill: 

Amend H. B. 3, Article XX, Seetion 
9, Line 26, by striking out the word 
"of" and substituting the word "or". 

The amendment was adopted. 

Senator Aikin olfered the following 
amendent to the bill: 

Amend H. B. 3, Artiele XVIII, Sec­
tion 3, Page 44, Line 2, by striking 
out the words "upon each life in­
surance company" and inserting in 
lieu thereof the words "for the years 
1960 and 1961, upon every group of 
individuals, society, assoeiation, or 
corporation." 

The amendment was adopted. 

Senator Aikin offered the follow­
ing amendment to the bill: 

Amend H. B. 3, Article IX, Seetion 
1, Page 24, Line 24, by striking out 
the quotation mark at the end of such 
line and adding the following: 

"But nothing herein shall alfeet 
the powers and rights conferred upon 
the Texas Liquor Control Board in 
Article VII of H. B. 3 of the 1st 
Called Session of the 51st Legisla­
ture." 

Senator Aikin offered the follcnriDar 
amendment to the bill: 

Amend H. B. 3, Article XX, Section 
3, Page 4 7 by inserting in Line lU 
immediately following~ the words 
"State of Texas" the follo1ifinlr words: 
"prior to the expiration of tbia Act." 

The amendment was adopted. 

Senator Aikin offered the follo1ifinlr 
amendment to the bill: 

Amend H. B. 3, Article XVII, Sec­
tion 2, Page 43, Line 7, by striking 
out the words "any group of individ­
uals, corporation, organization or eon­
cern" and inserting in lieu thereof the 
words "every group of individuals 
society, association, or eorporation.•1 

The amendment was adopted. 

Senator Aikin olfered the followinc 
amendment to the bill: 

Amend H. B. 8, Article XX, Section 
6, Page 48, Line 26, by striking out 
the period at the end of the aen~ 
on Line 26, and adding the following: 
"or invalid." 

The amendment was adopted. 

Senator Aikin olfered the following 
amendment to the bill: 

Amend H. B. 3, Page 46, Article 
XIX, Line 20, by adding at the end 
of the word "Schools" and before the 
word "of" the following: "and those 
institutions under the direction of the 
State Youth Development Council." 

MORRIS 
AIKIN 

The amendment was adopted. 
The amendment was adopted. 

Senator Kelley of Hidalgo offered 
Senator Aikin offered the follow- the following amendment to the bill: 

ing amendment to the bill: 
Amend H. B. 3, Article XX, Seetion 

7, Page 49, Line 13, by inserting im­
mediately after the words "repesl or 
reduce" the words "the rate of". 

The amendment was adopted. 

Senator Aikin olfered the following 
amendment to the bill: 

Amend H. B. 3, Article XX, Seetion 
7, Page 49, Line 19, by striking out 
the words "reduces the amount" and 
inserting in lieu thereof the words 
"repeals or reduces the rate of levy." 

The amendment was adopted. 

Amend H. B. 3, Article II, Section 
1, Page 4, by striking out the word 
"and," in Line 25 after the words 
"and lawfully vented or ftared"; and 
by changing the /eriod in Line 28 to 
a semi-colon, an adding the follow­
ing: "and; (d) gas used in the pro­
duction by synthesis of heavier hydro­
carbons and chemicals." 

Senator Aikin moved to table the 
amendment. 

Yeas and nays were demanded. 

The motion to table prevailed by 
the following vote: 
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Aikin 
Ashley 
Bracewell 
Bullock 
Carney 
Colson 
Corbin 
Cousins 
Hardeman 
Harris 
Hudson 
Jones 

Yeas--26 
Lane 
Lock 
Martin 
McDonald 
Moffett 
Moore 
Morris 
Nokes 
Proffer 
Strauss 
Tynan 
Weinert 

Kelly of Tarrant 

Nays--5 
Hazlewood Shofner 
KelleyofHidalgo Vick 
Phillips 

Absent--Excused 
Bell 

Senator Phillips offered the follow­
ing amendment to the bill: 

Amend H. B. 3, by eliminating the 
period and adding the words "on tax­
able premiums collected only on new 
policies issued on or after the 1st 
day of January, 1949," at the end 
of both Section 2 and Section 3, Page 
43 of Article XVII. 

Senator Aikin moved to table the 
amendment. 

The motion to table prevailed by 
the following vote: 

Aikin 
Ashley 
Bracewell 
Bullock 
Carney 
Colson 
Corbin 
Hardeman 
Hazlewood 
JO'lles 
Lane 

Cousins 
Harris 

Yeas-21 

Lock 
Martin 
McDonald 
Moffett 
Moore 
Nokes 
Proffer 
Strauss 
Tynan 
Weinert 

Nays--8 

Kelley of Hidalgo 
Kelly of Tarrant 

Morris 
Phillips 
Shofner 
Vick 

Absent 

Hudson 
Absent-Excused 

Bell 

Senator Moffett offered the follow­
ing amendment to the bill: 

Amend H. B. 3, by inserting in 
Article XIX, Page 46, Line 20, follow­
ing the word "Texas" the following: 
"and for the activation of a surplus 
commodities distributing agency, au­
thorized in Article 695 C, Section 7, 
Vernon's Civil Statutes." 

The amendment was adopted by the 
following vote: 

Yeas-30 

Aikin 
Ashley 
Bracewell 
Bullock 
Carney 
Colson 
Corbin 
Cousins 
Hardeman 
Harris 
Hazlewood 
Hudson 
Jones 
Kelley of Hidalgo 
Kelly of Tarrant 

Lane 
Lock 
Martin 
McDonald 
Moffett 
Moore 
Morris 
Nokes 
Phillips 
Proffer 
Shofner 
Strauss 
Tynan 
Vick 
Weinert 

Absent-Excused 

Bell 

Senator Martin offered the follow­
ing amendment to the bill: 

Amend mimeographed copy of H. B. 
3, by striking out all of Sub-section 
6 on Page 21, and changing the figure 
"7" on Line 26, Page 21 to the figure 
"6." 

The amendment was adopted. 

Senatot· Morris offered the follow­
ing amendment to the bill: 

Amend H. B. No. 3, Section H, by 
adding on Page 26, at the end of 
Line 7, a clause to read as follows: 
"but does not include the amount of 
tax provided by this section, which 
the seller charges and receives above 
the regular price of an article or 
commodity." 

Question-Shall the amendment be 
adopted. 

Resolution Signed 

The President p;o tempore signed, 
in the presence of the Senate, after 
giving due notice thereof, the follow­
ing resolution: 
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S. C. No. 10, Granting each BOUlle 
permission to adjourn from Wednes­
day, February 16, 1960, until Monday, 
February 20, 1960. 

Senate Reeolation 38 

Senator Corbin offered the follow­
ing resolution: 

Whereas, Honorable Marshall Form­
by is in the Capitol; and 

Whereas, This distinguished citizen 
is a former member of the Senate 
of the State of Texas; and 

Whereas, The Senate will be glad 
to welcome him; now, therefore, be it 

Resolved, That he be extended the 
privileges of the ftoor for today. 

The resolution was read and was 
adopted. 

Recess 

On motion of Senator Aikin, the 
Senate at 11:66 o'clock a.m., took 
recess to 2:00 o'clock p.m. today. 

AFTERNOON SESSION 

The Senate met at 2:00 o'clock p.m. 
and was called to order by the Presi­
dent pro tempore. 

Message from the Boase 

Hall of the House of Representative&, 
Austin, Texas, 
February 20, 1960. 

Hon. Grady Hazlewood, President of 
the Senate. 

c Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following: 

S.C. R. No. 11, In memory of Hon­
orable Irby Dunklin of Fort Worth, 
Texas. 

Respectfully submitted, 
CLARENCE JONES, 

Chief Clerk, House of Representatives. 

House Bill 3 on Passage to Third 
Reading 

The Senate resumed consideration 
of pending business, same being H. B. 
No. 3, on its passage to third reading 
with an amendment by Senator Mor­
ris pending. 

Question-Shall . the amendment be 
adopted? 

Question recurring on the amend­
ment, it was adopted. 

Senator Nokes offered the follow­
ing amendment to the bill: 

Amend H. B. No.3,~ adding a­
Article after Article XII to be Arti­
cle XII-A which shall read aa fol­
lows: 

"ARTICLE XII-A 

"Chapter 241, Acts Reitular S..ian, 
44th Legislature, aa heretofON 
amended, is amended hereby by the 
addition thereto of a new netion im­
mediately following Section 2 thereof 
to be denominated 'Section 2A' aud 
reading as follows: 

Section 2A. In addition to all other 
taxes, a tax of Twenty-Two and ODe­
Half Cents ($0.221) per thonaaud on 
cigarettes weigbinc not more than 
three ( 3) pounds per thousand and 
Fifty-Four Cents (111.64) per thousancl 
OJ> those weighting more than (3) 
pounds per thousand is hereby im­
posed on all cigarettes used or other­
wise disposed of in this State for 8IIJ' 
purpose whatsoever. The Said tax aball 
be paid only once by the person mak­
ing the 'first sale' in this State and 
shall become due and payable aa soon 
as such cigarettes are subjeet to a 
first sale in Texaa, it being intended 
to impose the tax aa soon aa such 
cigarettes are received by any person 
in Texas for the purpose of making 
a 'first sale' of same. No person, how­
ever, shall be required to pay a tax 
on cigarettes brought into this State 
on or c about his person in quantities 
of forty (40) cigarettes or lees when 
such cigarettes have had the individ­
ual packages or the seals thereof 
broken and when such cicarettes are 
actually used by said r.erson and not 
sold or offered for sa e. Payment of 
such tax shall be evidenced by stamps 
purchased from the Treasurer and 
securely affixed to such individual 
package of cigarettes covering the 
tax thereon as imposed herein; pro­
vided that such stamps maf be PDr­
chased and affixed to such mdividual 
package of cigarettes by a manufac­
turer of cigarettes outside this State, 
in which ease no further payment of 
tax shall be required. 

"The form, type and desigu of 
stamps shall be prescribed by the 
State Comptroller of Public Accounts 
and may be in one or more denomina­
tions but in such denomination or 
combination of denominations aa will 
~t the aftlxing of stamps evidene­
mg the payment of all taxes levied by 
law on the sale, possession or use of 
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cigarettes. The State Comptroller of 
Public Accounts is authorized and di­
rected to make such rules and regula­
tions as he may deem necessary for 
the enforcement of this Section in the 
collection of the tax herein levied. The 
stamps referred to above shall be pur­
chased from the State Treasurer. The 
above tax levy is on sales or use prior 
to August 31, 1951. 

Section Two 

Section One of this Article shall 
become effective on the first day of 
the first month after the effective 
date of this Act, but in no event prior 
to April 1, 1950. 

Senator Aikin moved to table the 
amendment. 

The motion to table prevailed by 
the following vote: 

Yeas-21 

Aikin 
Ashley 
Bracewell 
Carney 
Colson 
Cousins 
Hardeman 
Jones 
Kelley of Hidalgo 
Kelly of Tarrant 
Lane 

Lock 
Moffett 
Moore 
Phillips 
Proffer 
Shofner 
Strauss 
T:vr.an 
Vick 
Weinert 

Nays-9 

Bullock 
Corbin 
Harris 
Hazlewood 
Hudson 

Martin 
McDonald 
Morris 
Nokes 

Absent-Excused 

Bell 

Senator Nokes offered the following 
amendment to the bill: 

Amend H. B. No. 3, Article XVI, 
Section 1, Par. 2, to read as follows: 

"Section 23A. In addition to all 
other taxes, there is hereby levied 
and assessed a tax at the rate of 
Three Dollars and Thirty-one Cents 
($3.31) per barrel on the first sale 
of all beer maimfactured in Texas 
and· on the importation of all beer 
imported into this State." 

Senator Aikin moved to table the 
amendment. 

The motion to table prevailed by 
the following vote: 

Aikin 
Ashley 
Bracewell 
Carney 
Colson 
Cousins 
Hardeman 
Harris 
Hazlewood 
Jones, 

Bullock 
Corbin 
Hudson 
Martin 
McDonald 

Yeas-20 

Kelley of Hidalgo 
Kelly of Tarrant 
Lane 
Lock 
Moffett 
Shofner 
Strauss 
Tynan 
Vick 
Weinert 

Nays-10 

Moore 
Morris 
Nokes 
Phillips 
Proffer 

Absent-Excused 

Bell 

Senator Morris offered the follow­
ing amendment to the bill: 

Amend H. B. No.3, Article 10, Pag<) 
25, Line 12, by adding at the end of 
the word "radios" and before the 
word "or" the words utelevision sets." 

The amendment was adopted. 

Senator Hudson offered the follow­
ing amendment to the bill: 

Amend H. B. No. 3, by substituting 
for Article XVIII thereof, the follow­
ing: 

ARTICLE XVIII 

Section One 
Chapter 400, Acts of the First 

Called Session, 44th Legislature, as 
heretofore amended, is amended here­
by by repealing Section 5 thereof and 
enacting the following in lieu thereof: 

"Section 5. Every person, agent, 
receiver, trustee, firm, corporation, as­
sociation or copartnership opening, 
establishing, operating or maintain­
ing one or more stores, mercantile 
establishments, or places of business 
of any kind or character rendering 
specialized service of any kind to 
the public, including reproductions of 
any kind of public records or the fur­
nishing of title certificates or what 
is known as title insurance policies, 
within this State, under the same gen­
eral management or ownership, shall 
pay the license fees hereinafter pre­
scribed for the privilege of opening, 
operating or maintaining such estab­
lishments. Any person, agent, re­
ceiver, trustee, firm, corporation, as-
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soeiation or copartnership shall be 
deemed to come within the meaning 
of the terms of this act if such per­
son, &Kent, receiver, trustee firm 
co~poration, ass~iation or cop~rtner~ 
sh1p shall be ent1tled to receive any 
monies or other things of value, the 
amount of which is directly or indi­
rectly based upon the amount of prod­
ucts sold or business done by such 
establishments. The license fees here­
inafter prescribed shall be paid an­
m~ally and shall be in addition to the 
fihng fee prescribed in Sections 2 and 
4 of this Act .. Provided that the terms 
of this Act shall not apply to any li­
censed profession; or any business 
whose charges to the public are eon­
trolled by any board, or commission 
of this . s.tat'! !'r ~y th~ municipality 
or mume1paht•es 1n wh1eh it is con­
ducted; or any place or places of 
busine.ss used by bona fide processors 
of da1ry products for the exclusive 
sale at retail of such products. 

The license fees herein prescribed 
shall be as follows: 

1. Upon one (1) establishment here­
in described the license fee shall be 
One Dollar ($1); 

2. Upon each additional establish­
ment in excess of one (1) but not to 
exceed two (2), the license fee shall 
be Six Dollars ( $6) ; 

3. Upon each additional establish­
ment in excess of two (2) but not to 
exceed five ( 5), the license fee shall 
be Twenty-five Dollars ($25); 

4. Upon each additional establish­
ment in excess of five (6) but not to 
exceed ten (10) the license fee shall 
be One Hundred Dollars ($100); 

6. Upon each additional establish­
ment in excess of ten (10) but not 
to exceed twenty (20), the license 
fee shall be Two Hundred and Fifty 
Dollars ( $250) ; 

6. Upon each additional establish­
ment in excess of twenty (20) but 
not to exceed thirty-five (35), the 
license fee shall be Five Hundred 
Dollars ($500); 

7. Upon each additional establish­
ment in excess of thirty-five ( 35) but 
not to exceed fifty (50), the license 
fee shall be Seven Hundred and Fifty 
Dollars ($750); 

8. Upon each additional establish­
ment in excess of fifty (50) the li­
cense fee shall be One Thousand Dol­
lars ($1,000); 

Such fees are for the period of 
twelve (12) months, and upon the 
issuance of any license after the first 

day of January of any one year, there 
shall be collected such fractional part 
of the license hereinabove fixed as 
the remaining months in the calendar 
year (including the month in which 
such license is issued) hears to the 
twelve-month period." 

Section Two 

Cbs pter 400, Acts of the First 
Called Session, 44th Legislature, as 
heretofore amended, is amended here­
by by the addition thereto of a new 
section immediately following Section 
6a thereof to be known as "Section 
511", and reading as follows: 

"Section 5i. In addition to all other 
taxes, fees and license fees, an addi­
tional license fee is levied hereby for 
the years 1960 and 1961 on every per­
son, agent, receiver, trustee, firm, 
corporation, association, or copartner­
ship upon which a license fee is levied 
by Sections 6 or 5a of Chapter 400, 
Acts, First Called Session, 44th Leg­
islature, as amended. 

"The payment of such additional 
license fee is subject to the same 
terms, conditions, obligations and pen­
alties as is provided for the payment 
and collection of license fees levied 
in the aforesaid Sections 6 and/ or 6a 
of Chapter 400, Acts, First Called 
Session, 44th Legislature, as amended. 

"For the year 1950, the amount of 
such additional license fee shall be 
three-fourths (%) of ten per cent 
( 109'•) of the amount of the license 
fee levied for the year 1950 by the 
aforesaid Sections 5 and/ or 6a of 
Chapter 400, Acts, First Called Ses­
sion, 44th Legislature, as amended. 
Such additional license fee for 1960 
shall be paid before a renewal license 
is issued for the year 1951. 

"The additional license fees for 
1961 shall be two-thirds (I) of ten 
percent (109'•) of the amount of the 
license fees levied for the year 1961 
by the aforesaid Sections 5 and/ or 
5a of Chapter 400, Acts, First Called 
Session, 44th Legislature, as amended. 
The additional license fee shall be due 
and payable and shall be paid at the 
same time as the payment of the li­
cense fees for the year 1951, levied by 
the aforesaid Sections 6 and/ or 6a 
of Chapter 400, Acts, First Called 
Session, 44th Legislature, as amended. 

"No license shall be issued for 1951 
until the additional license fees levied 
herein have been paid." 

(Senator Hardeman in the Chair.) 
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Senator Aikin moved to table the amended so as to hereafter read as 
amendment. follows: 

The motion to table prevailed by the 
following vote: 

Yeas-22 
Aikin Lane 
Ashley Lock 
Bracewell Moffett 
Carney Morris 
Colson Phillips 
Cousins Proffer 
Hardeman Shofner 
Harris Strauss 
Jones TYnan 
KelleyofHidalgo Vick 
Kelly of Tarrant Weinert 

Bullock 
Corbin 
Hazlewood 
Hudson 

Nays-8 
Martin 
McDonald 
Moore 
Nokes 

Absent--Excused 

Bell 

Senator McDonald offered the fol­
lowing amendment to the bill: 

Amend H. B. No.3, by adding the 
following: 

In addition to all other taxes herein 
levied, there shall be an additional 
tax as follows: 

1. 1c per thousand cubic feet of 
natural gas produced in Texas. 

2. One cent (1c) per hundred pounds 
of sulphur produced in Texas. 

3. One cent (1c) per hundred 
pounds on carbon black manufac­
tured in Texas. 

Senator Aikin moved to table the 
amendment. 

Senator Morris asked unanimous 
consent to consider the amendment by 
sections. 

The presiding officer announced that 
there was objection. 

Senator Phillips raised a point of 
order against the amendment on the 
ground that it is improperly drawn 
and that it does not state the portion 
of the bill it seeks to amend. 

The presiding officer sustained the 
point of order. 

Senator Hazlewood offered the fol­
lowing amendment to the bill: 

Article :X:I of H. B. No. 3, is 

ARTICLE XI 
Section One 

(a) In addition to all other taxes, 
there is hereby levied an occupation 
tax on every person, agent, receiver, 
trustee, firm, association, or copart­
nership manufacturing or producing 
carbon black in this State, irrespec­
tive of the raw materials used or 
methods employed, such tax to be as 
follows: 

1. On "Class A" carbon black said 
tax to be ten per cent ( 10 o/o ) of one 
hundred twenty-two twelve hun­
dredths (122/1200) of One Cent (1c) 
per pound on all such carbon black 
produced or manufactured where the 
market value is Four Cents ( 4c) per 
pound or less, and shall be ten per 
cent (10o/o) of four and one tenth per 
cent ( 4.1 o/o) of the value of all such 
carbon black produced or manufac­
tured where the market value is in 
excess of Four Cents ( 4c) per pound. 

2. On "Class B" carbon black said 
tax to be ten per cent ( 10o/o) of 
thirty-one two hundred fortieths 
(31/240) of One Cent (1c) per pound 
on all such carbon black produced or 
manufactured where the market value 
is Four Cents ( 4c) per pound or less, 
and shall be ten per cent (10o/o) of 
five and two tenths per cent (5.2o/o) 
of the value of all such carbon black 
produced or manufactured where the 
market value is in excess of Four 
Cents ( 4c) per pound. 

"Class A" carbon black as used in 
this Article means carbon black man­
ufactured or produced by the use of 
no gas or less than two hundred (200) 
cubic feet of gas per pound of carbon 
black. 

"Class B" carbon black as used in 
this Article means carbon black manu­
factured or produced by the use of 
more than two hundred (200) cubic 
feet of gas per pound of carbon black. 

Should one (1) or more of the classi­
fications herein be declared for any 
reason to he discriminatory or un­
constitutional or for any reason in­
valid, then in addition to all other 
taxes, there is hereby levied on all 
carbon black manufactured or pro­
duced in this State a tax of ten per 
cent (10o/o) of one hundred twenty­
two twelve hundredths (122/1200) of 
One Cent (1c) per pound on all carbon 
black produced or manufactured where 
the market value is Four Cents ( 4c) 
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per pouJJd or less, and a tax of ten 
per cent (10%) of four and one tenth 
per cent ( 4.1 o/o) of the value of all 
carbon black produced or manufac­
tured where the market value is in 
excess of Four Cents ( 4c) per pound. 

The market value of a particular 
type or grade of carbon black shall 
be the average sales price of that 
type or grade of all bona fide sales 
made during the month on which the 
tax is being paid less the cost of pack­
ing, freight, and cartage. If no car­
bon black of the particular type or 
grade has been sold during the month 
for which the tax is being paid then 
the actual market value of the same 
shall be the average sales price of 
that type or grade of all bona fide 
sales during the last preceding month 
in which a bona fide sale of that par­
ticular type or grade of carbon black 
was made, less packing, freight, and 
cartage. 

(b) The tax herein imposed shall 
be due and payable at the office of 
the Comptroller at Austin on the 25th 
day of each succeeding month. On 
or before such date each person, 
agent, receiver, trustee, firm, corpor­
ation, association, or copartnership 
manufacturing or producing carbon 
black in this State shall file with the 
Comptroller of Public Accounts a 
report on a form prescribed by the 
Comptroller which report shall show 
the amount of carbon black manufac­
tured or produced during the preced­
inll' month by said person, agent, re­
ceiver, trustee, firm, corporation, as­
sociation, or copartnership. Such in­
formation shall be segregated accord­
ing to grades and types of carbon 
black and the report shall show how 
much of each grade or type manu­
factured or produced by the person, 
agent, receiver, trustee, firm, corpo!· 
ation, association, or copartnership 
was actually manufactured or pro­
duced during the month on which the 
tax is being paid. The tax shall be 
computed on each grade or type re­
ported separately by taking the rate 
of tax as imposed by Section (a) 
hereof after determining the actual 
market value as that term is defined 
therein of said grade or type and 
multiplying such rate against the 
amount of the particular type or grad.e 
of carbon black actually manufac­
tured or produced during the month 
on which the tax is being paid. The 
tax is to be paid on all carbon black 
manufactured or produced during the 
month whether the same has been 

sold or not. The reporta provided for 
herein shall .contain such other in­
formation as the Comptroller of Pub­
lic Accounts shall require. 

(c) A complete record of the busi­
ness done, together with any other 
information the Comptroller may re­
quire, shall be kept by such distribu­
tor; which said record shall be open 
to the Comptroller, Attorney General, 
Auditor and their representatives; the 
Comr,troller shall adopt rnlea and 
regu ations for the enforcement here­
of. 

(d) In the event any person en­
gaged in the business of r,rodncing or 
manufacturing carbon b ack in this 
State shall become delinquent in the 
payment of taxes herein imposed, the 
Attorney General may enjoin such 
person from producing or manufac­
turing carbon black until the delin­
quent tax is paid, and the venue of 
any such snit for injunction is hereby 
fixed in Travis County. 

(e) If any person shall violate any 
of the provisions hereof, he shall for­
feit to the State of Texas as a pen­
alty not less than Twenty-five Dollars 
($25) nor more than One Thousand 
Dollars ($1,000) for each violation, 
and each day's violation shall consti­
tute a separate olfense. If an:r person 
shall fail to pay said tax promptly, 
he shall forfeit two per cent (2%) 
thereof as penalty, and after the first 
twenty (20) days he shall forfeit an 
additional eight per cent (8% ). De­
linquent taxes shall draw interest at 
the rate of eight per cent (8%) from 
due date. The State shall have a prior 
lien for all delinquent taxes, penalties; 
and interest, on all property used by 
the producer or manufacturer in his 
business of manufacturing and pro­
ducing carbon black. 

(f) The tax imposed in this Section 
One of this Article XI is levied for 
the period beginning with the elfec­
tive date of this Section and extend­
ing through and including August 31, 
1951. 

Section Two 
Section One of this Article- shall 

become elfective on the first day of 
the first month after the e«ectlve date 
of this Act. 

Section Three 

Seetlon 1 of Article XI of B­
Bill No. 8, Chapter 184, Acta Forty­
seventh Legislature, as amended by 
House Bill No. 938, Act, Fifty ..first 
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Legislature, Chapter 624, codified as 
Subdivision 46 of Article 7047, Ver­
non's Annotated Civil Statutes of 
Texas, is hereby amended, so as to 
hereafter read as follows: 

"Section 1. (a) There is hereby 
levied an occupation tax on every per­
son, agent, receiver, trustee, firm, as­
sociation, or copartnership manufac­
turing or producing carbon black in 
this State, irrespective of the raw ma­
terials used or methods employed, 
such tax to be as follows: 

"1. On 'Class A' carbon black said 
tax to be one hundred twenty-two 
twelve hundredths (122/1200) of one 
(1) cent per pound on all such carbon 
black produced or manufactured 
where the market value is four (4) 
cents per pound or less, and shall be 
four and one-tenth ( 4.1) per cent of 
the value of all such carbon black 
produced or manufactured where the 
market value is in excess of four 
( 4) cents per pound. 

"2. On 'Class B' carbon black said 
tax to be thirty-one two hundred­
fortieths (31/240) of one (1) cent 
per pound on all such carbon black 
produced or manufactured where the 
market value is four ( 4) cents per 
pound or less, and shall be five and 
two-tenths (5.2) per cent of the value 
of all such carbon black produced or 
manufactured where the market value 
is in excess of four (4) cents per 
pound. 

" 'Class A' carbon black as used in 
this Article means carbon black man­
ufactured or produced by the use of 
no gas or less than two hundred (200) 
cubic feet of gas per pound of carbon 
black. 

" 'Class B' carbon black as used in 
this Article means carbon black man­
ufactured or produced by the use of 
more than two hundred (200) cubic 
feet of gas per pound of carbon black. 

"Should one (1) or more of the 
classifications herein be declared for 
any 1·eason to be discriminatory or un­
constitutional or for any reason in­
valid, then there is hereby levied on 
all carbon black manufactured or pro­
duced in this State a tax of one hun­
dred twenty-two twelve-hundredths 
(122/1200) of one (1) cent per pound 
on all carbon black produced or manu­
factured where the market value is 
four (4) cents per pound or less, and 
a tax of four and one-tenth (4.1) per 
cent of the value of all carbon black 
produced or manufactured where the 
market value is in excess of four ( 4) 
cents per pound. 

"The market value of a particular 
type or grade of carbon black shall 
be the average sales price of that 
type or grade of all bona fide sales 
made during the month on which the 
tax is being paid less the cost of 
packing, freight, and cartage. If no 
carbon black of the particular type or 
grade has been sold during the month 
for which the tax is being paid then 
the actual market value of the same 
shall be the average sales price of 
that type or grade of all bona fide 
sales during the last preceding month 
in which a bona fide sale of that par­
ticular type or grade of carbon black 
was made, less packing, freight, and 
cartage. 

"(b) The tax herein imposed shall 
be due and payable at the office of 
the Comptroller at Austin on the 25th 
day of each succeeding month. On or 
before such date each person, agent, 
receiver, trustee, firm, corporation, 
association or copartnership manu­
facturing or producing ca1·bon black 
in this State shall file with the Comp­
troller of Public Accounts a report on 
a form prescribed by the Comptroller 
which report shall show the amount 
of carbon black manufactured or pro­
duced during the preceding month by 
said person, agent, receiver, trustee, 
firm, corporation, association or co­
partnership. Such information shall 
be segregated according to grades and 
types of carbon black and the report 
shall show how much of each grade 
or type manufactured or produced by 
the person, agent, receiver, trustee, 
firm, corporation, association, or co­
partnership was actually manufac­
tured or produced during the month 
on which the tax is being paid. The 
tax shall be computed on each grade 
or type reported separately by taking 
the rate of tax as imposed by Sec­
tion (a) hereof after determining the 
actual market value as that term is 
defined therein of said grade or type 
and multiplying such rate against the 
amount of the particular type or grade 
of carbon black actually manufac­
tured or produced during the month 
on which the tax is being paid. The 
tax is to be paid on all carbon black 
manufactured or produced during the 
month whether the same has been sold 
or not. The reports provided for here­
in shall contain such other informa­
tion as the Comptroller of Public Ac­
counts shall require. 

"(c) A complete record of the busi­
ness done, together with any other in­
formation the Comptroller may re-
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quire, shall be kept by such distrib­
utor; which said record shall be open 
to the Comptroller, Attorney General, 
Auditor and their representatives; 
the Comptroller shall adopt rnles and 
regulations for the enforcement here­
of. 

"(d) In the event any person en­
gaged in the business of producing 
or manufacturing carbon black in this 
State shall become delinquent in the 
payment of taxes herein imposed, the 
Attorney General may enjoin such 
person from producing or manufac­
turing carbon black until the delin­
quent tax is paid, and the. venue of 
any such suit for injunction is hereby 
fixed in Travis County. 

" (e) If any person shall violate any 
of the provisions hereof, he shall for­
feit to the State of Texas as a pen­
alty not less than Twenty-five Dollars 
($25) nor more than One Thousand 
Dollars ($1,000) for each violation, 
and each day's violation shall consti­
tute a serarate offense. If any person 
shall fai to pay said tax promptly, 
he shall forfeit two (2) per cent there­
of as penalty, and after the first 
twenty (20) days he shall forfeit an 
additional eight (8) per cent. Delin­
auent taxes shall draw interest at 
the rate of eight (8) per cent from 
due date. The State shall have a prior 
lien for all delinquent taxes, penalties, 
and interest, on all property used by 
the producer or manufacturer in his 
business of manufacturing and pro­
ducing carbon black." 

Section Four 
All revenue and funds derived un­

der and by virtue of the provisions 
of Section Three of this Article by the 
levying of taxes on the manufactur­
ing or producing of carbon black not 
heretofore taxed, save and except any 
portion required by Section 3, Article 
VII of the Constitution of the State 
of Texas to be set apart for the bene­
fit of the public free schools, shall be 
paid into the State Hospital Fund, 
which is hereinafter created in this 
Act. The revenue and funds derived 
under and by virtue of Section Three 
of this Article by the levying of taxes 
on the manufacturing and producing 
of carbon black heretofore taxed un­
der Section 1 of Article XI of House 
Bill No. 8, Chapter 184, Acts Forty­
seventh Legislature, as amended by 
House Bill No. 938, Acts Fifty-first 
Legislature, Chapter 624, shall con­
tinue to be allocated as provided in 
said House Bill No. 8, Forty-seventh 

Legislature. Provided however, that 
after August 31, 1961, aU revenue and 
funds derived under and by virtue of 
this Article XI shall be allocated as 
provided in said House Bill No. 8, 
Forty-seventh Legislature. 

Section Five 
Section Three of this Article shall 

become effective on the first day of 
the first month after the etrective 
date of this Act. 

Section Six 
Notwithstanding any other provi­

sion of this Act, it is not the intention 
of the Legislature that this Article 
shall expire on August 31, 1951, but 
it is the intention of the Legislature 
that it shall be a permanent amend­
ment to Article XI of House Bill No. 
8, Chapter 184, Acts of the Forty­
seventh Legislature, as amended. 

Senator Aikin moved to table the 
amendment. 

The motion to table prevailed by 
the following vote: 

Aikin 
Ashley 
Carney 
Colson 
Cousins 
Jones 

Yea&-15 

Kelly of Tarrant 
Lane 

Lock 
Morris 
Phillips 
Shofner 
Strauss 
Tynan 
Weinert 

Bracewell 
Bullock 
Corbin 
Hardeman 
Harris 
Hazlewood 
Hudson 

Moore 

Nay&-14 
Kelley of Hidalgo 
Martin 
McDonald 
Moffett 
Nokes 
Proll'er 
Vick 

Absent 

Absent-Excused 

Bell 

Senator McDonald offered the fol­
lowing amendment to the bill: 

Amend H. B. No.3, Article U, Sec­
tion li, Page 4, by adding a new 
paragraph after paragraph (1), to 
be paragraph (1) a, which shall read 
as follows: 

~In addition to all other taxes here­
in levied there is hereby levied an 
occupational tax of lc per thousand 
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feet on natural gas produced in 
Texas." 

On motion of Senator Aikin the 
amendment was tabled. 

Record of Vote 

Senators Vick and McDonald asked 
to be recorded as voting "nay'' on 
the motion to table the amendment. 

Senator Hudson offered the follow­
ing amendment to the bill: 

Amend H. B. No. 3, by adding 
thereto another Article immediately 
following Article 11 to be known as 
Article llA and to read as follows: 

"Article llA. From and after the 
effective date of this Act there shall 
be imposed upon every person en­
gaged within this State in the busi­
ness of the refining or extraction of 
chemicals, or in the manufacture of 
any plastic commodities a tax equal 
to the value of the product, including 
by-products, extracted for sale or for 
commercial or industrial use multi­
plied by the rate of one-fourth ( i) 
of one per cent (1o/o). The proceeds 
thereof to go to the State Hospital 
Fund. 

On motion of Senator Aikin, the 
amendment was tabled. 

Senator Nokes offered the follow­
ing amendment to the bill: 

Amend H. B. 3, by striking out 
wherever they appear the words and 
figures Ten (10%) per cent and in­
serting therefore the words and fig­
ures Fifteen (15%) per cent, and 
change such other words and figures 
to conform to the above changes. 

Senator Aikin moved to table the 
amendment. 

Yeas and nays were demanded. 

The motion to table prevailed by 
the following vote: 

Yeas-21 

Aikin 
Ashley 
Bracewell 
Carney 
Colson 
Cousins 
Hardeman 
Harris 
Hazlewood 
Jones 
Kelley of Hidalgo 

Kelly of Tarrant 
Lane 
Lock 
Martin 
Moffett 
Phillips 
Shofner 
Strauss 
Tynan 
Weinert 

Bullock 
Corbin 
Hudson 
McDonald 
Moore 

Nays-9 

Morris 
Nokes 
Proffer 
Vick 

Absent-Excused 
Bell 

(President pro tempore in the 
Chair.) 

Senator Bracewell offered the fol­
lowing amendment to the bill: 

Amend H. B. No. 3, Article XIX, 
as amended by inserting between the 
words "State Hospitals" and the 
word "and" on page 46, line 19, of 
the mimeographed copy of said bill 
the words "including the M. D. Ander­
son Hospital for Cancer Research." 

Senator Aikin raised a point of 
order against the amendment on the 
ground that it relates to a subject not 
included in the proclamation of the 
Governor convening the present spe­
cial session of the Legislature. 

The President pro tempore sus­
tained the point of order. 

Senator Bullock offered the follow­
ing amendment to the bill: 

Amend H. B. No. 3, by striking out 
the words and figures 10% wherever 
they appear and inserting in lieu 
thereof the words and figures 14%. 

Senator Aikin moved to table the 
amendment. 

The motion to table prevailed by 
the following vote:· 

Aikin 
Ashley 
Bracewell 
Carney 
Colson 
Cousins 
Hardeman 
Hazlewood 
Jones 

Yeas-19 

Kelly of Tarrant 
Lane 
Lock 
Moffett 
Phillips 
Shofner 
Strauss 
Tynan 
Weinert 

Kelley of Hidalgo 

Bullock 
Corbin 
Harris 
Hudson 
Martin 
McDonald 

Nays-11 

Moore 
Morris 
Nokes 
Proffer 
Vick 
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Absent-Excused 
Bell 

Senator Aikin offered the following 
amendment to the bill: 

Amend the caption of H. B. No. 3, 
to conform to the body of the bill as 
amended. 

The amendment was adopted. 

H. B. No. 3, was passed to third 
reading by the following vote: 

Yeas-28 

Aikin Lock 
Ashley Martin 
Bracewell McDonald 
Carney Moffett 
Colson Moore 
Corbin Morris 
Cousins Nokes 
Hardeman Phillips 
Harris Proffer 
Hazlewood Shofner 
Hudson Strauss 
Jones Tynan 
KelleyofHidalgo Vick 
Lane Weinert 

Nays-2 

Bullock Kelly of Tarrant 

Absent-Excused 

Bell 

House Bill 3 on Third R.eading 

Sen a tor Aikin moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus-

Absent-Excused 

Bell 

The President pro tempore then laid 
the bill before the Senate on its third 
reading and final paasage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-28 

Aikin 
Ashley 
Bracewell 
Carney 
Colson 
Corbin 
Cousins 
Hardeman 
Harris 
Hazlewood 
Hudson 
.Tones 
Kelley of Hidalgo 
Lane 

Lock 
Martin 
McDonald 
Moffett 
Moore 
Morris 
Nokes 
Phillips 
Proffer 
Shofner 
Strauss 
Tynan 
Vick 
Weinert 

Nays-2 
Bullock Kelly of Tarrant 

Absent-Excused 

Bell 

Motioo to Reeeas 

Senator Nokes moved that the Sen­
ate recess until 10:00 o'clock a.m. to­
morrow. 

The motion was lost. 

Motion to Adjourn 

pended and that H. B. No. 3, be placed Senator Hudson moved that the 
on its third and final passage. Senate adjourn until 10:00 o'clock 

The motion prevailed by the follow- a.m. tomorrow. 
ing vote: Yeas and nays were demanded. 

Yeas-28 The motion was lost by the follow-
Aikin 
Ashley 
Bracewell 
Carney 
Colson 
Corbin 
Cousins 
Hardeman 
Harris 
Hazlewood 
Hudson 
Jones 
Kelley of Hidalgo 
Lane 

Lock ing vote: 
Martin 
McDonald 
Moffett 
Moore 
Morris 
Nokes 
Phillips 
Proffer 
Shofner 
Strauss 
Tynan 
Vick 
Weinert 

Bullock 
Carney 
Corbin 
Cousins 
Harris 
Hudson 

Nays-2 

Aikin 
Ashley 
Bracewell 
Colson 
Hardeman 
Hazlewood Bullock Kelly of Tarrant 

Yeas-12 
Martin 
McDonald 
Moore 
Morris 
Nokes 
Proft'er 

Nays-18 
Jones 
Kelley of Hidalgo 
Kelly of Tarnmt 
Lane 
Lock 
Moffett 
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Phillips 
Shofner 
Strauss 

Bell 

Tynan 
Vick 
Weinert 

Absent-Excused 

Motion to Place House Bill 2 on 
Second Reading 

Senator Aikin moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 3 be placed 
on its second reading and passage to 
third reading. 

The motion was lost by the follow­
ing vote (not receiving the necessary 
four-fifths vote of the mem hers pres­
ent): 

Yeas-20 

Aikin Lane 
Ashley Lock 
Bracewell Moffett 
Carney Morris 
Colson Phillips 
Cousins Shofner 
Hardeman Strauss 
Hazlewood Tynan 
Jones Vick 
Kelley of Hidalgo Weinert 

Bullock 
Corbin 
Harris 
Hudson 

Nays-10 

Kelly of Tarrant 

Martin 
McDonald 
Moore 
Nokes 
Proffer 

Absent--Excused 

Bell 

Senate Resolution 39 

Senator Vick offered the following 
resolution: 

Whereas, The Honorable A. F. 
MoUl'sund, District Engineer at San 
Angelo, Texas, plans to retire from 
active service with the Texas High­
way Department as of March 31, 
1950; and 

Whereas, Mr. Moursund, affection­
ately known as "Cap" throughout our 
State, was born in Blanco City, Texas, 
in 1875 and moved with his family 
in 1883 to Fredericksburg, Texas; and 

Whereas, "Cap" was educated in the 
Fredericksburg schools and entered 
Texas Agricultural and Mechanical 
ColleJ:'e in 1892 and graduated with a 
Bachelor of Science Degree in Civil 
Engineering in 1895; and 

Whereas, Upon graduation from 
Texas Agricultural and Mechanical 
College "Cap" embarked into a color­
ful career with the railroad companies. 
He played an important part in the 
construction of railroads which were 
being pushed through Louisiana, Tex­
as, and Arizona; and 

Whereas, In 1919 "Cap" left rail­
roading and began his long and out­
standing highway career, his first job 
being that of County Engineer of Gil­
lespie County; and 

Whereas, In 1923 he was made Dis­
trict Engineer for the Texas Highway 
Department, in charge of the San An­
gelo District and has served in this 
capacity since that time with the ex­
ception of a two-year period from 
March 1, 1925, to March 1, 1927, dur­
ing which time he engaged in private 
practice in Fredericksburg, Texas, do­
ing land surveying; and 

Whereas, The Highway Commis­
sion has presented Mr. Moursund with 
a Twenty-five Year Certificate of Serv­
ice and Gold Emblem in recognition 
and appreciation of his many years of 
meritorious service with the Depart­
ment. Upon retirement Mr. Moursund 
will have served almost twenty-nine 
years with the Texas Highway De­
partment; now, therefore, be it 

Resolved, That the Senate of the 
State of Texas recognize Mr. Mour­
"und as one of the outstanding citi­
zens of the State of Texas, a credit to 
himself and an honor to the State, and 
that a copy of this resolution be sent 
Mr. Moursund; and, be it further 

Resolved, That when the Senate ad­
journs today, it do so in honor of this 
laithful servant of Texas. 

VICK 
HARDEMAN 

Signed-Grady Hazlewood, Presi­
dent pro tempore, Aikin, Ashley, Bell, 
Bracewell, Bullock, Carney, Colson, 
Corbin, Cousins, Harris, Hudson, 
Jones, Kelley of Hidalgo, Kelly of 
Tarrant, Lane, Lock, Martin, McDon­
ald, Moffett, Moore, Morris, Nokes, 
Phillips, Proffer, Shofner, Strauss, 
Tynan, Weinert. 

The resolution was read. 

On motion of Senator Harris, the 
names of the President pro tempore 
and of all the Senators were added 
to the resolution as signers hereof. 

The resolution was adopted. 
Adjournment 

Senator Aikin moved that the Sen-
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ate adjourn until 4:46 o'clock p.m. 
today. 

Senator Bullock moved that the 
Senate adjourn until10 :00 o'clock a.m. 
tomorrow. 

Question first recurring in the mo­
tion of Senator Bullock, yeas and 
nays were demanded. 

The motion was lost by the follow­
ing vote: 

Bracewell 
Bullock 
Carney 
Corbin 
Cousins 
Harris 
Hazlewood 

Aikin 
Ashley 
Colson 
Hardeman 
Jones 

Yeas-14 

Hudson 
Kelly of Tarrant 
Martin 
McDonald 
Moore 
Morris 
Nokes 

Nays-16 
Moffett 
Phillips 
Proffer 
Shofner 

Kelley of Hidalgo 
Lane 

Strauss 
Tynan 
Vick 

Lock Weinert 

Absent-Excused 
Bell 

At 4:47 o'clock p.m., Senator Aikin 
moved that the Senate adjourn to 
4:50 o'clock p.m. today. 

Senator Hudson moved that the 
Senate adjourn until 11:00 o'clock 
a.m. tomorrow. 

Question first recurring on the mo­
tion of Senator Hudson, yeas and 
nays were demanded. 

The motion was lost by the follow­
ing vote: 

Bracewell 
Bullock 
Corbin 

Yeas-9 

Cousins 
Hudson 
Martin 

McDonald 
Moore 

Nokes 

Nays-21 

Aikin 
Ashley 
Carney 
Colson 
Hardeman 
Harris 
Hazlewood 
Jones 
Kelley of Hidalgo 
Kelly of Tarrant 
Lane 

Lock 
Moffett 
Morris 
Phillips 
Proffer 
Shofner 
Strauss 
Tynan 
Vick 
Weinert 

Absent-Excused 

Bell 

Question then recurring on the 
motion of Senator Aikin, yeas and 
nays were demanded. 

The motion prevailed by the fol­
lowing vote: 

Yeas-23 

Aikin 
Ashley 
Bracewell 
Carney 
Colson 
Cousins 
Hardeman 
Hazlewood 
Jones 
Kelley of Hidalgo 
Kelly of Tarrant 
Lane 

Lock 
Martin 
Moffett 
Morris 
Phillips 
Proffer 
Shofner 
Strauss 
Tynan 
Vick 
Weilli!rt 

Nays-7 

Bullock 
Corbin 
Harris 
Hudson 

Bell 

McDonald 
Moore 
Nokes 

Absent-Excused 

The Senate accordingly at 4:49 
p'eloek p.m. adjourned to 4:60 o'clock 
p.m. today. 
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(Senate Concurrent Resolution 11) 

Senator Kelly of Tarrant offered the following resolution : 

S. C. R. No. 11, In memory of Judge lrby Dunklin. 

WHEREAS, on Wednesday, the 16th day of November, 1949, our Almighty God 
called from his earthly existence, Irby Dunklin, of Fort Worth, former Judge of the 
48th District Court of Tarrant County, and former Associate Justice of the Court 
of Civil Appeals for the Second Supreme Judicial District of Texas, and later Chief 
Justice of that court: and, 

WHEREAS, Judge Dunklin, son of William A. Turner Dunklin and his wife, Mary 
Cook, was born in Greenville, Alabama on September 11, 1857. He moved to Cass 
County, Texas, and lived there during the Reconstruction days. In 1877 he enrolled 
at Emory College, now Emory University at Atlanta, Georgia, studying there for 
two years. He was always a loyal ex-student of that school and took an interest in 
its affairs. In October 1878, he enrolled at the University of Georgia at Athens, 
Georaia, and graduated with an A.B. degree in 1880. After graduation. he came to 
Fort Worth and further studied law and was admitted to the bar there in AugUst. 
1882. He practiced law until December 12, 1896 ; then being elected Judge of the 
48th District Court of Tarrant County, qualifying on that date and continuing to 
serve as Judge of that court until December, 1909. He was elected Associate Justice 
of the Court of Civil Appeals for the Second Supreme Judicial District of Texas in 
1909 and qualified as such: then on November 4, 1933, he was appointed Chief 
Justice of that court and served in that capacity until his retirement in December, 
1940. From that time until the date of his death, he was in the private practice of 
law in Fort Worth: and, 

WHEREAS, He was first married to Lillie Arnold, the daughter of W. J. Arnold 
and wife, Edna Ann Beall ; and after the death of Lillie Arnold Dunklin in .July, 
1930, he married Mrs. Ada Waller in May, 1933, who died on September 26, 1942. 
There were no children by either union; however, Judge Dunklin is survived by one 
niece, Mrs. Mabel Horsley Grammer, who lived in his home at the time of his 
death, and by six nephews; and, 

WHEREAS, In his forty-four years as Judge, he served the pub1ic well. His 
opinions, while he was on the Court of Civil Appeals, are contained among 326 
Volumes of our Southwestern Reporter, beginning with Volume 119 of the First 
Series and ending with Volume 146 of the Second Series. He believed law was not 
framed to uphold injustice or fraud and in his opinions he endeavored to always 
right a wrong if he felt it had been done. He was a strong believer in the Consti­
tution and followed it as nearly as humanly possible; and, 

WHEREAS, Judge Dunklin lived a long and useful life; being a member of Chi 
Phi Fraternity, the First Congregational Church and was a Mason and active in its 
works for many years; he was of a happy disposition, aJ..ways looking on the bright 
side of life and was a great help to young lawyers, all of whom have profited by 
his advice and counsel; he was courtly in manner, gentle in speech,. moral in charac­
ter, commanding in appearance and a true Southern gentleman of the old school; and, 

WHEREAS, In the death of Judge Irby Dunklin, the State of Texas has lost one 
of its most dearly beloved and useful citizens, whose wise counsel, calm and serene 
judgment, and the influence of a noble life will be missed by all who knew him ; 
that although "Time laid her hand upon his heart, not smiting it. but as a harper 
lays his open palm upon his harp to silence its vibrations," so his memory will 
ever remain with ua; now, therefqre, be it 

RESOLVED, By the Senate, the House of Representatives concurring, That we 
express our sorrow over the passing of this beloved citizen; that a page in the 
Journal be set aside to his memory; that a copy of this resolution be sent to each 
surviving member of his family; and that when the Senate and the House stand 
adjourned today, they do so in respect to the memory of Judge Irby Dunklin. 

KELLY of Tarrant 

Signed-Grady Hazlewood, President pro tempore, Aikin, Ashley, Bell, Bracewell, 
Bullock, Carney, Colson, Corbin, Cousins, Hardeman, Harris, Hudson, Jones, Kelley of 
Hidalgo, Lane, Lock, Martin, McDonald, Moffett, Moore, Morris, Nokes, Phillips, 
Proffer, Shofner, Strauss, Tynan, Vick, Weinert. 

The resolution was read. 

On motion of Senator Hardeman, the names of the President pro tempore and of 
all the Senators were added to the resolution as signers thereof. 

The resolution was adopted. 
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(Senate Resolution 40) 
Senator Carney offered the following resolution: 
Whereas, The State of Texas lost one of its most distinguished -

and beloved citizens when the illustrious career of lllr. Arley Caldwell 
Stuart of Texarkana, Texas, was closed by his sudden death on 
July 31, 1949; and 

WHEREAS, On Monday, February 6, 1960, our Almighty God 
called from her earthly existence Mrs. Mary Lou Beard Stuart, be­
loved wife of Mr. Arley Caldwell Stuart; and 

WHEREAS, We realize that we must yield to the inscrutable W&Jll of 
Providence and bow to the will of Him who doetb all things well; and 

WHEREAS, Mr. Stuart's passing, at the age of 77, ended a full 
and outstanding life of service as a leader in his church, his com­
munity and the State; he was continuously active in civic work in 
the City of Texarkana; his service in that respect is marked by the 
fact that he worked just as hard in the ranks as he did on com­
mittees; his memberships in civic organizations were many; he was 
alderman for the City of Texarkana for two years and mayor of 
that City for six years; and 

WHEREAS, As a leader in the busineas world, he was truly one who 
attained success in his chosen field through his belief in hard work, 
conscientious efforts and friendly business methods; he was in the 
telephone industry for 43 years and was president of The Two States 
Telephone Company at the time of his death; his sincere interest in 
all those with whom he was associated was one of his moat notable 
characteristics; and 

WHEREAS, Mrs. Stuart was born at Jefferson, Texas, and lived 
most of her life in Texarkana, Texas; she was a member of the 
Texarkana Memorial Unit, the Texarkana Pioneers Association and 
the Sacred Heart Catholic Church; and 

WHEREAS, Mrs. Stuart was a devoted wife and mother and was 
friendly and generous in her consideration for others; and 

WHEREAS, Mr. and Mrs. Stuart are survived by a son, James E. 
Stuart of Texarkana, Texas; a daughter, Mrs. George B. Butler of 
Austin, Texas; one granddaughter, Mrs. Claude Phillips of Texarkana, 
Texas; a gread-gran4son, Stuart Phillips of Texarkana, Texas; and 

WHEREAS, These two good and noble people filled all the years 
allotted to them with devoted service to their family, their friends, 
their community and to their State, being at all times ready and will­
ing to give of their time and their means to help their fellow man; 
now, therefore, be it 

RESOLVED, By the Senate of the State of Texas, that we extend 
our sincere and heartfelt sympathy to their family; that we acknowl­
edge their passing by directing that a copy of this resolution be spread 
upon the pages of the J oumal as an expreasion of our respect; that en­
rolled copies of this resolution be sent to the members of their family; 
and that when the Senate adjourns today, it do so in solemn tribute to 
Mr. and Mrs. Stuart, whose lives and works will live long in the mem­
ory of this State and in the memory of their multitude of friends. 

CARNEY 
Siped-Grady Hazlewood, Preeident pro tempore, Aikin, Bell, Braeewell. BaDoelc. 

Colson, Corbin, Cousins, Hardeman, Harris, Hudaon, Jones, Kelley of Hldalco, X.. 
of Tarrant, Lane, Lock. Martin, McDonald, J(oft'ett, Moore, Morrt., Nok•, Phillips, 
Proft'er, Shofner, Straun, Tynan, Vick, Weinert. 

The reeolution wu read. 
On motion of Senato.c llorril, the namet1 of the Pr.iclnt pro tempore ••d of all 

of the Senators were added to the reeolution u aia'nen thereof. 
The rHOlution wu adopted. 


